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| ) - | INTRODUCTION . LR
-+ I aveedined o N - tc rcsponse filed by the Attorneys
.. Xepresenting In addition; the files does not have much ev1dence to substantiate the

allegations o alleged nnsconduct Based upon my rewew, I would offer the followmg '
- for the NVCCR Board’s con51deratzon T . o . g

. , FACTS . 7 .

':[ . On .Tune 6, 200’7 a comphant was rece1ved by the Board allegmg that e ,
prev10usly offered its “luxury,condo” for use by clients of attorneys who had retaine g = E

a court reporter in the respective litigation. Specifically, the complainants alleged that '

had violated NAC 656.310. The complaint alleged that_had made tlus offer but did not
3 allege that any cl1ents actually used the “luxury condo 4

_ On J une 14 2007 the Board t‘ransnntted a eomplamt to the :
" representative to
* following findings “[wle ﬁn

of tlns regulanon -

Rin direct violation.

In reSponse the attorneys representmg-responded ds follows B

A Although ' did host a wine and cheese event for "
ﬁve employees of on June 6, 2006, the -
value of thls event was well below the $100 00 per person _

' In thc June 14, 2007 transrrnssxon the Board n‘lade the .
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| -thresho]d allowed under NAC 656. 310(5) In addltlon, at no time

+ . has the-:ondomrmurn been used by ariy attorney, client,
e s thness, insurance company or any other gierson assogiated w1th
. any hugatlon in. whlchhprowdes serviceasa :
. courtreporter in Nevada. Furthermore, although i
. ‘does.own a condormmum in San Francisco, it does: notowna i
“condominitim i in Sar D1eg0 or'Los Angeles and at 10 time, has N
offered any- attorney; clierit, witness, insurance o
. company or any other person assocxated wzth any 1:t1gat1on 7 M
- which rovides service toa court reporter m
b Nevada use of the San’ Frar101sco condonnmum Therefore, .
. . contrary tothe “finding” that is “indirect - . .0
" - . violation” of NAC 656. 31 0(5), i as not violated: . =%
o, -tlns rcglIlatlon : B e g 2i ey E "

o

ISSUES ,' L o !

o ; -]j‘,"- i '-Whéther"-oonduct as al]eged is v101at1ve of NAC 656 310(5)
g E
¥, _ -"'Whether there is substantlal evxdence in the ﬁIe to sustam a v101at1on of NAC

< ¥ .:656310(5) % v o .

ANALYSIS .

- : Th° foHowmg authontles ate relevant to: thc dISposmon of ﬂ‘e-‘%‘.’ﬁmla’im,ﬁehdirig-’ et
beforetthoard . . _ " B Big O e,

S

NAC 656 3 10(5) prov1des T
X . _ oy
: Confhcts ‘of mterest lhmtatxons on gwmg (NRS 656 130
: .656 250) -
SRR Exccpt as otherw1se prowded in thlS subsectmn, a court
Teny 'rcporter or firm shall not give, “directly or mdlrectly, a gift,
"B 1ncent1vc reward or other thmg of value to-an attorney, client,”
e w1tness insurance company-or any otheér, person assocxated w1th
. any litigation in which the coutt reporter prowdes service as'a court
- reporter. A court reporter may give items that-do not exceed $100
'per year to such an attomey, cltent w1tness msurance company or
‘ person. R : e
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| NRS 2333135 provtdes 5

Judrcral review: Manner of conductmg, burden of proof
standard for review. o ‘

S Jud1c1al review of a ﬁnal demsxon of an- agency must be
(a) Conducted by the court without a ]ury, and
- (b) Confined to the record.

) Bn cases concermng alleged lrregulantres in procedure before an S . .
_ agency that are not shown in the record, the court may recetve ‘
. evidence concerning the uregulanues o

2. Thefinal decision of the agency shall be deemed reasonable

- and lawful until reversed or set asidé in whole or in part by’ the -

court, The burden of proof is-on the party attackmg or resrstmg the . -

+ decision'to show that the ﬁnal declslon s mvahd pursuant 1o -

subsecuon . EE A
3, The court shall not substttute 1ts Judgment for that of. the

g agency asto the wexght of evrdence ona ques'oon of fact The court "

~~~~~

in partif.substantial nghts of the petltroner have been prejuchced

- ‘because the final decision. of the agency is:-

» (@In v1olat10n of constitutional or statutory provlsmns, ‘
* (b) In excess.of the statutory: authorlty of the agency, .
(¢) Made upon'unlawful procedure ;

(d) Affected by other error- of law; , f

7 (e) Clearly érroneous in view: of the reliable, probatlve and

: su’ostannal cv1dence on the whole record or .

-(f) Arbitrary or capnclous or charactenzed by abuse of =
d1scret10n , : ] o

NAC 656.440 prowdes i

' -'Actron followmg mvestlgatlon of lnt'ormal complalnt notxce of o
A.hearmg and formal complamt' answer by respondent '
- exchange of lists of witnesses and ev1dence, ;ommg of ' .
. complaints. (NRS 656.130) - f oo s
~ 1. "When an mvcsttgatxon of an 1nf0rma1 complamt is complete 5
the staff of the Board. and any 1nvest1gator employed by the staff
- shall determine whether substantial ‘evidence exists to sustain the
. alleged vrolatton ofa statute or regulatlon set forth in the mformal
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: complamt If the staff and the mvestlgator deterrmne that no"
' a]leganon of a violation of a statute or regulation set forth in; the o
" informal. complamt is, sustalnable the staff shall provide a written .~ .~
. notice of that determination to the respondent and the complainant, .
i the staff and the 1nvest1gator determine: that an alleganon ofa",
* violation of a statute or regulation set forth in the informal :
- - complaint i is sustamable the Board or. the IegaI counsel for the ‘
' '.Board shall: - By e W - - '
(a)Oi‘ferto ; o = e B |
. (1yEngage'in med1at1on p o B g
~.(2) Enter into a settlement agreement .
- (3) Stlpulate to any fact or to the ex1stcnce or extent of any
11ab1hty, oF . .
. (4) Conduct any mfonnal heanng, or . -
(b) Prepare a not1co of hearmg and a formal complamt

F1rst asa thrcshold thatfer; NAC 656. 310(5) only prohlbxts court reporters ﬁ'om actually

i’ _“gwmg” gifts that exceed $100.00 per person per year. The ccmpIamt as alleged; does not. . Y )
' suggest. that-wcr actually provided his “luxury condo”/to any attotney, client; witness,

‘ insurance company or any other person. The complaint simply alleges that-offorcd hIS

. “luxury condo” and there is no. allegation that any witness, attorngy, etc. ever actually accepted

, ;the offer, NAC 656.3 10(5)° does not make it a violation for a court, reporter to offer g;ﬁs in

excess of $100.00 per year:. Accordmgly, even if we could accept the allegation as unrefutcd

‘which it is not, the complained-of conduct does: nct Tise-to.a v1olat10n of the standards of
: professmnal conduct for court reportcrs ' : : -

Secondanly,_dmputes the allegauon in every mstance W1th the exceptlon of the .

wme'and cheese party which they alloge is'less than $100.00 per person as set forth in NRS
-233B. 135, All decisions of the Board must be based on substantlal evidence and no substantial

evidence in this case to support any v1olat1on of the standards of professmnal conduct, since the

. comiplaint of' conduict is neither a violation of the standards of professional conduct. for court o
. reporters in the State and is du‘ectly refuted by—represcntatzons o WY w n g e !

i RECOMMENDATION

Basod on the foregomg facts and analys1s sct forth above, itis my recommendauon that
the Board through its secretary, dlSll’llSS the complaint periding agmnst-a.nd vacate its - -

* finding in its June 14, 2007 «correspondence to WWMM@® The information transmitted to_
- should indicate that after an investigation and consultatxon wtth Iega] counsel; it was determined. -
_ that-no violation of the professional standards occurred apphcable to court reportcrs in-the State =
- 'j ochvada namcly NAC 656.3 10(5) : . fF A

C le



