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"MEMORANDUM -
TO: Delibie Uehara, Executive Secretary, NVCCR
-FRDM: Norman J. Azevedo, Esq.

DATE:. November 2,.2007

- SRR

Deb:
lmknnumnm -
I havereviewed the' and the response filed by the mtnrneya
_Iepresenting In addition; the files does nothave much mdmm to substantiate the
allegations o alleged misconduct.. Based upon my review; I wnu]d offer the fn]]nwlng

. for the NVCCR Enard’s cnnsﬁerahnn

mt'rs :

Dn Jr.me 6, Eﬂﬂ? a mmplmnt was received by thc Board allegmg that
prmrmusl}r offered its “luxury.condo™ for use by clients of attorneys who had rétain
a mur:repm'term the respective litigation. Specifically, the complainants alleged th:
had violated NAC 656.310. The complaint alleged that-ha:i made this.offer but did not
- allege lhat any chents aﬂmaﬂy used the “luxury condo.” : .

O June 14, 2007; the Board trinsmitted a complaiat N

- representative to 'In the Juné 14; 2007 transmission, the Board made the
- following findings “[w]e fin in direct violation
of this regulation.”

. Inresponse, the attorneys representing i -esponded 4 follows:
Although id host a wine and cheese event for
fiveemployees of onJune6, 2006, the

. value of this event was well below the $100.00 per person
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threshold alluwed umi-.r NAC 656. 3]0[5] I:|1 u:ldmun, at no time

has the nimum been used h}ran}rattuml.-}i, client, . -
witness, _imm‘aune any or any other person assotiated with -
, any litigation m which' rovides service as a

court reporter in Nevada. Furthermore, althot
does own 8 condominiu in Sas Frandsce, it does not own a -
condominium in San Diego ar'Los Angeles and, atno time, has
ffered any attomey; client, witness, insurance .
company or any other person associated with any liti gation in
which ovides seTvice to ‘a court reporter in |
. Mevada use of the San Francisco condominium. Therefore,

e contrary to the “finding™ that “in direct:

: violation™ of NAC 656.310(5), 1as not violated
this IE-E'I.'I.].B‘EIJIL. p i T, :

IESIJEE St
I, ‘n"‘-"!mthr.:r-)nnduct as allagm:l is wnlatwe of NAC [5.5!'.5 3][)[5]

Z. ‘ir‘r"hl:ﬂ'l.cr l;hm i5 auhstanha] -:wdmw in ‘the ﬁ'[: h:l sualmn a hﬂlﬂimn uFNﬂC
055, 3]0{3} ; '

" ANALYSIS

The fulhwmg mthcrmr.s are relwmt to the dm;:u:mnuﬂ of the-:::mp'mm pmd.ug

" before the Board 3

NAC Eﬁﬁ 3]'3[5} pmuideﬂ: a _ s
i _ &
Conflicts ﬂt’lnterest, limitations on givtng (NRS ESE 130,
ﬁsﬁ 25 . - ¢
5.  Except as ptherwise p'uwdad in this mhsemm, a court
repmamr firm shall not give, directly or md.u‘ncﬂ}r, a gift,

" incentive, reward or other T.'I:rmgufmluamnﬂ attomey, client,
witness, msumnce company or &y other person associated with
any litigation in which the m:ruﬂreputer prmrldm service as a court

. reporter. A court reporter may give items that-do not exceed $100
per year to such an attorney; client, witness, insurance company or

pErson.
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 NRS 233B.135 provides:

Jud[ciil review: Manner nf'r.i:u]d[i:ﬁng; bm‘&n of proof;-
standard for review.
L. Iudmaa] review of a Eml decizion c:fu'n agmn:jr must be:

(a) Conducted by the court without a jury; ilnd
(b 'Cnnflmd to dmremrd '

_ £ 'In cases conceming ai]e.gnd imegalanties in prmeﬁ.lre before an

agency that are not shown in the record, the churt may m::we
evidence concemning the irregularities. | '

2. The final decision of the agency shall be dmmed reasonable
and [awful until reversed or set aside in whole or in part by the.. . .
court, The burden of proof is on the party attacking or resmm; the -
decision to show that the final decision is mvalid pumuﬂm to
subsection 3. ¥l

3. The court shall not substitdte its _Tudgmcut ﬁ:-r that of the -

agency as to the weight nfe:u'idenmm & questicn ufﬁ.n:t. The cOurt
‘may remand or affirm the final decision or set itaside in whole or

in part if substantial rights of the pmuunu' hﬂ.‘i"ﬁ baan Fd‘ﬁjl.ld!.l:-‘:d
because the final decision of the agency is: .
(a}l’n mhhm of constitational nratmmry provisions;
(b) In excess of the statWory. nutl:n::un.t;.r of the agcm;.r,
fc) Made upon unlawfal procedure - 5 %
(d) Affected h:r other exror-of law; :
(e) Cﬂﬂ*i}r erroneous in view of the re]aah]e., pmhan\-'e and

-suhstannal evidence on the whole record; or

(f) Arbitrary or camc:lms or chamcterized I:n_,.-' abuse of
discretion.

NAC Ejﬁ 440 provides:

Action fulluwing lnmh@ﬂm of informal complaint; notice of

hearing and formal complaint; answer by respondent;

~ exchange of lists of witnesses and evidence; ]mnmgﬂf

complaints. (NRS 656.130) -~ =
1. 'When an investigdtion of an informal complaint is ::nnq:iete,
the staff of the Boand and sny mmmgatcr employed by the staff

+ shall determine whether substantial evidence exists to sustain the
alleged violation of a statute or regulation set forth in the informal
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complaint. I the staff and the investigator determine that no”
- allegation of a violation of a statute or regulation set forth in the
" informal complaint is gagainable, the staff shall provide a written
' notice of that determination to the respandent and the complainant.
Fihe staff and the mw.:mg.ah:t determine that an all egation of a

_wiolation of a statute or regulationset forth in the informal
_ complaint msnstmmhlc the Boand orthe legal counsel Fnr the . -
' Board shall: -
(a) Offer to:
(1) Engage in mediation;
{2) Enter intoa mﬂhﬂentagremmr
(3) Stipulateto any factorto 1!:-: exiatcnce cr extent of any
liability; or -
{4} Conduct anym.fhnnﬂl ]:nmmg, 0OF 4 e
{h}Pmyn:e a nolice ufhﬂﬂ.ﬂ.g ad a !'un:uu]. :m:p!a.uh

E.rst A% & thm:hnld matter, "I~L"hl: B56: ZIE(SJnnhrpmhbm muﬂr&pmﬁmmmaﬂy
“piving™ gﬁsihatemcad IlmmFﬁpmnpcryear Thammplmn‘bu alleged; does not %

's:.ggestﬂmt-vn‘ actually provided his “Tuxury condo™to any & - client, witnesy *
insurance company or any other persan. “The complaint simply alleges that ed his

“luxury condo™ and thiere is nb.allega tionhat any witness, attornety, ele. ever actually ame;rtﬂd
the offer. NAC 656.310(5) does not make it a viclation for & court reperler to offer gifts in
excess of $10000 per year. A-::mrdmgl_l,l even if we could accept the allegation as u rrefted,
which it is not, the complained afanduct does not Aseto.a vinlntu:m.n l'l}uestmdatds of

pt'ufﬁsl{liﬂ mnduﬁ for court reporters.

Semmu'ﬂy,'—imputﬁ ﬂ:ea]l&guﬂn in ew,ty instance with the ex-:epﬂnn afﬁ:i:
wine and cheese party which they allege & less than $100.00 per person & set forth in NRS
B3B.135. All decisions of the Board must be based on substantial evidence and no substantial
evidence in this case to support any violation of the standands of profiessional conduct, sinee the
eomplaint of conduet is néither a violation of the standards of professional conduet for murt

xepnrt&s in the State and is mm:'ﬂjr mﬁa:ﬂi_h;ﬁ__ry'esmtm:q

: mmnnﬂmn

Based on the ﬁ:regcdﬁg facts and a.'nai}'sis set i:|11h ﬂ:mre,it is'my recommendation that

. the Board through its secretfry, dismiss the complaint peniding against WA vacate its -
: .ﬁmhng,mmlme 14, Im?mspnndmm-TEmfhmmmmmmdt

should mdicate that after an mvesh,gmm mnd consultation withlegal counsel,. it was determined
that novialation 1:1[ the professional staldamds occurred applicable to court repotters in the State
of Nevada, ramely NAC 656.3 1::{51





